STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,204
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al and Rehabilitation Services (SRS) revoking her |icense
to be a foster hone provider. The issue is whether SRS acted
within its statutory discretion

FI NDI NGS OF FACT

For about two years prior to January, 1992, the
petitioner had been providing foster care in her hone for a
teenage girl and, fromtime to tinme, for other foster children
placed with her by SRS. In Cctober, 1991, an adult mal e who
had recently been paroled fromjail noved into the
petitioner's home. The petitioner states she reported to SRS
that the man had noved into the honme, but she admts she did
not tell the Departnent that he had a crimnal record.

Wen the Departnent becane aware of the situation, it
i nvestigated the man's background and di scovered that he had
been convicted of arned robbery in 1989, that he had a prior
record of assaults and drug possession, and that he had a
hi story of and was presently in treatnment for substance abuse.

Based on this information, the Departnment noved the teenage

girl who was living with the petitioner to another foster hone



and notified the petitioner that it was revoking her foster
hone |icense.

The petitioner continues to live with the man in
guestion. Uncontroverted evidence shows that he has been
doing well on parole. He is enployed and has not used
drugs. The evidence al so shows that the teenage girl the
Department renoved fromthe petitioner's home wi shes to
return there, and is supported in this wish by her nental

heal t h counselor1

and by her natural nother. Before the
events leading to this action, the Departnment had initiated
court proceedings to have the girl permanently placed with
the petitioner.
ORDER
The Departnent's decision is affirned.
REASONS
The Departnent of Social and Rehabilitation Services is
charged by statute to design prograns "to provide substitute
care of children only when the famly, with the use of
avai |l abl e resources, is unable to provide the necessary care

and protection to assure the right of any child to sound

heal th and normal physical, nental, spiritual and noral
devel opnent."” 33 V.S. A > 2591(5). This obligation inposed

by statute has been previously described by the board as a
"grave and unenvi abl e responsibility" which, in effect,

pl aces the Departnent in an in |oco parentis posture. Fair
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Hearing Nos. 6506, 8158, and 8688. The Departnent has
further been given considerable discretion by statute to
pronmul gate regul ations and to adm nister |icenses governing

foster care facilities, including the power to deny or
revoke |licenses. See 33 V.S A > 2594, 2595, and 2596.

The Departnent is specifically authorized "to prescribe

standards and conditions to be met" for |icensure. 33
V.S. A > 25596(b)(1). Wth regard to foster care licensing,

t he Departnent has pronul gated regul ati ons which set m ni mum
standards whi ch nust be nmet by foster care |icensees.
Section 103.6 of the Departnent's foster care regul ations
provi des:

A license may be denied or may be revoked if a

menber (s) of the household is or has ever been

convicted of a crimnal offense or if a menber(s) of

t he foster household has chemi cal or alcohol related

pr obl ens.

In this case there is no question that the petitioner
is in violation of the above regulation. It cannot be
concl uded either that the above regulation is inconsistent
with the above statutes or that the Departnent has been

unfair or inconsistent in applying it in this case. Gven

the Departnent’'s board authority under the statutes (supra)
its decision in this case nust be affirnmed. 3 V.S A >

3091(d) and Fair Hearing Rule No. 19.
FOOTNOTE

1The girl's counsel or admtted, however, that he had
reservations regarding the petitioner's judgenent in
allowing this man to nove into her hone.
###



